Case 1:17-cv-01910-RCL Document 20 Filed 11/18/19 Page 1 of 21

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
THE ESTATE OF MAX STEINBERG, et al. )
)
Plaintiffs, )
)
V. )  Civil Action No. 17-cv-1910 (RCL)
)
THE ISLAMIC REPUBLIC OF IRAN and )
THE SYRIAN ARAB REPUBLIC, )
)
Defendants. )
)
MEMORANDUM OPINION

‘ng Steinberg, an Americap citizen fighting for the Igraeli army, was _ambus'he(li and
killed in Gaza City on July 20, 2014. Compl. §]41-42, ECF No. 1. Plaintiffs—Max’s estate,
parents, and siblings—have brought claims and seek damages pursuant to the Foreign Sovereign
Immunities Act (“FSIA”) against the Islamic Republic of Iran and the Syrian Arab Republic. /d.
9 1. Pending before the Court is plaintiffs’ motion for default judgment. ECF No. 18. For the
reasons set forth below, the Court qoncludes that the plaintif_fs’ motion will be GRANTED.

I. PROCEDURAL HISTORY

Plaintiffs filed their original complaint on September 18, 2017. Compl., ECF No. 1. Their
causes of action are premised on § 1605A of the FSIA, as is this Court’s jurisdiction. Iran was
served with process on May 16, 2018. ECF No. 12. Syria was served with process on June 20,
2018. ECF No. 15. .Neither defendant made a response and neither has appeared in this case. The
Clerk of the Court entered default against Iran on July 25, 2018, and against Syria on October 15,
2018. ECF Nos. 14, 17. Plaintiffs have now moved for entry of default judgment against

defendants, both as to liability and damages. Mot. Default J., ECF No. 18.
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IL. FINDINGS OF FACT

Section 1608(e) of the FSIA prohibits courts from entering a default judgment “unless the
claimant establishes his claim or right to relief by evidence satisfactory to the court.” 28 U.S.C.
§ 1608(¢e). The Court cannot “simply accept a complaint’s unsupported allegations as true,” and
must “inquire further before entering judgment against parties in default.” Rimkus v. Islamic
Republic of Iran, 750 F. Supp. 2d 163, 171 (D.D.C. 2010) (internal quotations omitted). In
considering evidence and making findings of fact, the Court may rely on affidavits and may take
judicial notice of prior related proceedings. Id.

A. The Attack

On July 20, 2014, Max’s Israeli army unit initiated a mission to discover and destroy
underground tunnels used by Hamas, a Palestinian terrorist organization. Dr. Ronni Shaked
Expert Decl. 9 55-56, ECF No. 18-2.' During the mission, Hamas terrorists launched rocket-
propelled grenades at an Israeli armored vehicle, killing Max and six of his fellow soldiers. /d.

9 56. Following the attack, Hamas kidnapped the body of Shaul Oron, a soldier from Max’s
brigade who had also been killed. Id. § 57.

Shortly thereafter, Hamas took credit for the attack. /d. 9 58. It disseminated its claim of
responsibility through its website, where it claimed that “fighters of the Izzadin Al-Qassam
Battalions were able to ambush an armored carrier and kill 14 soldiers.” /d. In a video clip
broadcast on television, a Hamas spokesman confirmed personal details of its dead captive,

Oron. Id. § 59. The backdrop of the video displayed a Hamas flag. /d. According to plaintiffs’

! Dr. Ronni Shaked is the Head of the Department in Middle Eastern Studies at Hebrew University in Jerusalem. He
has a Masters degree in Middle Eastern Studies and a Ph.D. in Middle Eastern and Social Psychology from Hebrew
University. He has previously provided expert testimony to this Court regarding international terrorism and terrorist
organizations such as Hamas. See, e.g., Baxter v. Islamic Republic of Iran, No. 11-cv-02133 (D.D.C. Sept. 27,
2019). The Court once again shall treat Dr. Shaked as an expert on these matters.
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expert Dr. Shaked, “[o]fficial sources in Israel, the Prime Minister’s Office, the Foreign Ministry
and [the Israeli army] Spokesman confirmed that Hamas carried out the terrorist attack.” Id. ¥ 65.
B. Defendants’ Support of Hamas

Hamas is described by the State Department as “an outgrowth of the Palestinian branch
of the Muslim Brotherhood” that “has conducted anti-Israeli attacks, including suicide bombings
against civilian targets inside Israel.” U.S. DEP’T OF STATE, COUNTRY REPORTS ON TERRORISM
2014 at 292 (2015) [hereinafter Country Reports on Terrorism]. It has been “the most successful
of all [Palestinian] terrorist organizations over the past 30 years,” and “strives to establish a
Palestinian state founded on Islamic law . . . in place of the state of Israel.” Dr. Shaked Expert
Decl. § 34, ECF No. 18-2. “Hamas sanctifies Jihad as the sole method of action to destroy the
State of Israel.” Id.

Iran has been designated as a State Sponsor of Terrorism since 1984 “and continued its
terrorist-related activity in 2014.” Country Reports on Terrorism at 284. “Iran has historically
provided weapons, training, and funding to Hamas and other Palestinian terrorist groups . . ..”
Id. at 285. Historical Iranian support of Hamas is well-documented by the State Department and
acknowledged by this Court. See Roth v. Islamic Republic of Iran, 78 F. Supp. 3d 379, 388-89
(D.D.C. 2015). In 2012, however, relations between Hamas and Iran stalled. Dr. Matthew Levitt
Expert Decl. 26, ECF No. 18-3.2 Hamas’s refusal to support Syrian leader Bashar al-Assad’s
regime against rebellion distressed Assad’s Iranian allies. /d. at 26-27. Iran began to withhold

substantial funds from Hamas. /d. at 27. But relations appeared to be on the mend the following

2 Dr. Matthew Levitt is a Senior Fellow and Director of the Reinhard Program on Counterterrorism and Intelligence
at the Washington Institute. He has a Masters of Law and Diplomacy (MALD) and a Ph.D. in International
Relations from The Fletcher School of Law and Diplomacy at Tufts University. He has previously provided expert
testimony to this Court regarding international terrorism and terrorist financing. See, e.g., Wyatt v. Syrian Arab
Republic, 908 F. Supp. 2d 216 (D.D.C. 2012). The Court once again shall treat Dr. Levitt as an expert on these
matters.

























































